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MONTGOMERY COUNTY, WYLAND
DEPARTMENT OF HOUS~G AND CO~TY .~~

100 M~lmd Avenue, 4th Floor, Rockville, Ma~lmd 20850

AG~E~NT TO BU3LD MODERAELY PR3CED D_LLNG

~

CLARKSBURG TOW CE~R

MS AG~E- datd the ~Tday of ~ 20~ by md be~een

TERRABROOK CLARKSBURG, L.L.C., a Delawwe limited liabifity compmy @ereti

“Applicmt’~ md MoNTGO~Y COUNTY, WYLAND @ereti “Cow@~.

WHEREAS, tbe Applicmt plms to cons~ct 50 or more dwelhg ufih h the

subdiw”sion hewn ~ Clarksburg To<wnCenter located in Montgomc~ County, Ma~lmd in the

=-2 Zone; md

WEAS, the provisions of Chapter 25A of the Montgom~ County Code, 1994, s

amcndd require that a percentage of the total nmber of dwelling wits h a residential

devt}opm.nl project be moderately Pried dwelhng Unik wDUs), md

WEREAS, the County is willing to issue buildtig pmib for the consfmction

of dwelfing units under the Ims stated in the Ageement md pwsuat to the provisions of

Chapter 25A of [he Montgomc~ County Code, 1994 m amendd; ad

~~AS, the Applicant and the County anticipate either mending this

Agreement or entering into subsequent agreement(s) to build additiond MPDUS within the

Clmksburg Town Center pwsuant to subsequent site plm approval(s).

NOW, =MFO~, in consideration of the mumal promises, conditions md

obligations provided for herein, md 10 comply with Section 7-506.1, the paties hereto agee z

follows:

1. Applicant anms to cons~ct 1,300 total dwelfing tits in the subdivision

including 163 ~DUs, in sticl accordance tith tie constmction schtiule attachti hereto and

made a pm hermf w Exhibit “W.

2. All Imd o~ed by the Applicant in whole or in Pti or which is mder contract to

the Applicant in Montgomeg County, M~lmd, which is available for residential building

development is show on the Statement of Lmd Owed, anached hereto, md made a PM hermf

x Efiibit “B’.

3, The Applicmt shall constict MDUS along with or prweding mmket rate

dwelling units in the subditison, md tie County agrees that compfimce titi the constmction



schdule in Exhibil “W shall satisfy the ~DU staging requirement md the provisions of

Section 25A(5)(i) of tie Montgomew County COde, lgg4 as ~end~.

4. The Comty wifi issue building pemits md use md occupmcy ptik N

~~uestd by the Applicmt for Clmksburg Tow Center. Applicmt Kbowldges Count~s’

authority to su~cnd or revoke any or all building or occupancy pctits issuti to Apphcant for

Clarksburg Ton Center mtior to suspend or deny the issumce of all subsquent pemit rquests

by Applicmt for Clarkburg TOW Cmter, antiOI invoke my oth~ Ofthe eflfO1cemCntmezmm

authorized hy Section 25A-10 of the Montgomey County Code, 1994, m mendti, md

Executive Regulations adopted pursumt thereto, for failme to comply tith this Agcement.

5. (a) Applicmt mu$t offer ~DUs for sale or rcntd in accordmce titb the

requirement of Chapter 25A of lbe Montgomew Comty Code, 1994, m wendd, md in

accordmce with my Executive Re~lations promulgate, or m maybe promulgate, in the

tiherance of said Cbaptm. Applicmt a~ees to offer the ~DUs for sale or rent by completing

filly and tmthfilly the Offering Ageement fom protided by the Depment of Housing md

Comunity Affairs. The Con*act of Sale or tbe Lease exwuted by Applicmt for the sale or

rental of any ~DU must contain lmguage imposing a covenant mming with the Imd invoking

tbc requirements of Chapter 25A. This provision is not to be mmtmds ~mting tbe rel]lal

option to those Applicmk wbo =e not eligible [o rent their ~DUs accorting to the provisions

of Chapter 25A.

b) Applicmt must, at lhe time tie COn~act of sale OrRental A=~ment is

executed or othewisc a~e~ tO, or Cn!ered intO, by AppIic~t, whc~er ~tten or OIA. 01 at such

~thcr time as maybe requestd by the County, execute a sep~ate Declaration of Covcnmts, tO

mn with the land, subjecttig the ~DUs to tbe requirement of Chapter 25A Montgome~

CoWty Code, 1994, = mended.

(c) The Contact of Sale, Deed, Lease md the sepmate Dwlmation of

Covc”a”ts must contain ]mWage as contained in Exhibit “~ attached hereto ad made a pti

hereof. hI addition, the duly recorded Deed or executed Lease Ageement must contain’specific

language, in c6nspicu0us fore, subjecting the herein rcfemed PIOPCW to the Decimation of

Covenants, which language shall contain the date ofrecordation and tbe fiber md Fofio

reference of the said duly rworded Declxarion of Covenmts.

(d) The Decimation of Covenants contained in Etibit”~ mwt be filly

cxccutti by the Applicmt md must contati the nccessw jurat for either individual or co~oratc
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si~a~res, = the case may be, in such fom as maybe required to properly remrd said

DwImation of Covenmts among the Land Recor& of Mon!gomev County, MwlmL Said

Declaration of Covenmts must be Ietimcd to MontgomeV Couty for approval, ex%ution and

ruordation by Montgomew County mong the Land Rmrds.

6. Applicmt, }is agents, heirs, msiws or successom, hereby imevocably =si@ to

Montgome~ County, M~land, all ik right, title, intmest md obhgation to enforce the

provisions of tie Decl=ation of Covenants rcfened to herch during the tem tie CovenmB xc

in effecti to institute any procedlng in law or equity for the collction of such sum a maybe in
.

excess of those allowd by law, or to enjoin my violation or attempted violation of said

Covenmts or the provisions of Scctio> 25A of the Montgomev Couty Code, 1994 as mendd.

7. Applicmt must protide a copy of the final Contiact of SAe or Lc=e A@eement

for each MPDU coverti by lhe building pcmits issued waler the A@eemcnt to tie Comty, =

well a settlement sheets and such ather documenti md information as maybe Iequird by

Exmutive Relations.

8. ~e County shall be entilld to enter upon the propeny an~or bto tie subject unit

or units for puqoses of inspection at all rc%onable times to detcmine complimce with the

Agccment,

9. me number, Iype, location and development phasw of the ~DUs to be

constmcted by Applicant zc shown on the approved site plm attachd hereto md made a pti

hermf as Exhibit “D,

10. A waiver by the Comty of a specific default must be in writing from the County,

and shall noi be a waiver of any other subsequent default of stiilm or different namre.

11. No failwe on the pad of tl]e County to exercise, md no delay ~ exercising, any

right to remedy pcmitted by law or pursumt 10this Agreement will operate as a wtiver tbelmi.

12. Applicant may make tin.n application to the Director of the Dep-ent of

Housing md Community Affairs or desiflec for a modification of the cons~ction schdule set

foflhon Exhibit”N’ describing the basis forsuchchange. ~cDircctor ordesiDeemu*—,

review the application and mde a final determination on the request which must he delivered to

the Applicant within thifly days. Applicmt maynotdepafi fiomthe schedule set fofihon

Exhibit “U witbo~lt the prior approval of the Dtiector or desi~ee.

13. My notices sent pursumt 10 this A~eement muti be defivered k titing to:
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w\l~Lflf9P
Dep*ent of Housing ad Community Affaim
100 Ma~lmd Avenue, 4tb Floor
Rockille, M~lmd 20850

Applicmt

Temabrook Cf~ksburg, L.L.C.
do Tracy Z. Graves
Gmeral Mmagw
Temabrook
42935 Waxpoo] Road
Asbbm, VA 20148

14. No member, officer or employee of the County, and no other pubhc official of the

County will either exercise any fiction or responsibiliV with respect to the subjwt matter of

this Afleement during his or her tenwe, or for one yex thereaftm have my inter-, dirmt or

indkwt, in the subject matter of this A&eemeni. This section till not be mns~ti to prohibit

any such person from owing m ~DU m a personal residence.

15. This A~eement is binding upon the agents, successors, heirs md msi~ of the

Appficant. The foregoing no~ithstanding, tbe obligations md liabilities of Applicant shall apply

for only so long B Applicmt is the fee simple owner of the pr.p.tiy. When Applicmt ce=es to

ow a fee simple interest in the propew, the obligations and liabilities of Apphcmt shall

automatically become the obligations and liabilities of Applicmt’s succssor-in-interest, md

Applicant shall automatically be relieved of any fiflher obligation or liabifity bereundm

16. The terns of this Agreement will swive the execution and dehve~ of any deeds

or leases, md shall not merge therein.

17. Applicant agees to abide by md comply with all apphcable laws md relations

regarding the subject matter of this Agreement, whether or not such laws orre~lations are

herein specifically enumerated or refereed 10, includtig those menbents described in

Montgomew CoMty Council Bill No. 25-88, if applicable, and Applicant a~ees to si~ such

documents as maybe required to cffcctiate the intent md pIIPose of this Ap=mmt.

18. The County shall, from time to time, upon not less thm tm (1 O)days’ notice from

Applicmt, excctIte and deliver to Applicm! mdior my mongagee mtior pmchaser of all or a

potiion of the Project, tiom lime to time, a ceflificate in recordable fore, stating ~) that this

A~eement is umodified and h fill force and effect, or, if modified, that this A~eement is k

fill force md effwt as modifid ad stating tile modification, and (ii) whether or not Applicant is



in default in any resp~t und~ MS A&eement, and, if in default, vmi@ng the name of mch

default.

W W~SS =~OF, Applicant h= caused these presenk to be executed by ik

Autborizd Representative and its co~orate seal to be affixed, md does hereby appotit Tracy Z.

Graves as its we md lawti attOmcy-in-f*cl tOac~Owl~ge ~d deliver these PTescnB, ma

Montgomeu County, Mawlmd h~ on the day ma yew hereinabove witten causal these

presents to be si~ea by Elizabeti B. Davison representing the Deptient of Housing ma

Community Affairs, and does hmeby appoint the saia Elizabeth B. Davison its me and lawfil

attorney-in-fact to achowldge ma acliver these presents.



WTNESS/ATTEST APPLIC~

TEMROOK CL~B~G, L.L.C.,
a Delawwe Iimitd liabllity compmy

By WES~RRA MANAGE~~, L.L.C.,
a Delawme limitd fiab]lity mmpmy,
is authoriz~ repr=entative

B

Asistmt Vice B=ident

WTNESS/A~EST : MONTGO~RY COW, MARYLAND

1~REBY CERTfFY that before me, a NotW Pubtic in md for the aforwaid
jtisdiction, personally appe~ed Tracy Z. Graves, atiomey in fact for Applicmt who is
personally well bown to me % the person named % attorney-in-fact in the foregoing ins~mcnt,
mds atiomey-in-fact, s aforestid executed md achowledged the foregotig instiment ti the
nme md on behalf of Applicmt, for the uses md p~oses herein contatid.

,,l*lt$,H?r,,,,,,,,

WTNESS my hmd md scd this 315+ day of WW no~a?e>,.%%“’’’f::, ........

@:@$~

My Commission Expires:
~& Y P~LIC ‘.~~.,,,*Ps,....&* .:

..,,~r ............Q< .....
,,;~l~~ALTti .’,, !.,.,..,1,,,.... ..

STATE OF MARYLAND
COmTY OF MONTGO~RY

1 =REBY CERT~Y that before me, a Notw Pubfic in md for the jtisdiction
aforesaid, personally appewed Elizabeti B. Da.risen, nfiomey h fact fOr MOntgomey CO~V.
Mqlmd, n,ho is personally well bom to me, md as attomey-k-fwt = aforestid, md by
time of the power vestti in ha, exwutd md acbowledgd tbe foregotig im~ent to be the
act md deed of MontgomeV Comty, Mwlmd for the uses md p~oses herein contafid.

W~SS my hmd md seal this ~ ~ day of ~ti ,2002.

My Comission Expuw:
+
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E~~IT “N
CONS~UCTION SC=DUE

In compliance with Chapter 25A of the Montgbmew County Code, 1994, % mendd,
Applicant a~ees that the Utits in CIarksbwg Tom Center will be constricted in amrdmce
titi the schdule indicated below. Apphcmt is awwe that this schdule must idicate that the
MPDUS shall be cons~cted along witk or precding, other dwelling mits in Clmbbwg Tow
Center md that failure to comply witi this schdule may result k suspension or revocation of
my building petit, occupancy pemit or subdivision plan associatti with the project described
herein or such other etiorcem.nt me=we authorizd by Chapter 25A of the Montgome~
County Code, 1994, = mended The ~DU staging plm must be mnsistent with the site plm
enforcement a~eement. The Applicmt must sequence the cons~ction of the ~DUs so that
the cons~ction of ~DUs re~onably coincides titb the constriction of the mmket rate
housing. Subjwt to the cons~ction schedule below, the last building built musl not contah
ody MPDUS.

(

Development No, of Approx. M... ~ APPIOX.Mo. & Numberof Approx.M.. ~ AwrO~.~.. k
Phase Market Y,. of Co”sti. Y,, Ofconsu. Y WDUS Yr. Ofti”sti. Y,, of CO”,*,

PricedU“iu 1/ Sm ofMh. Completionof Smfiof C.mplttion or
Price Uniw* Market Price WDUS* WDUS

Unis-

lB-1 23 11/01 04/02 0 NIA N/A

lB-2 115 02/02 08/02 9 06/02 12/02

lB-3 154 I 1/02 05/03 17 03/03 09/03

2 487 05/03 I 1/03 46 09/03 03/04

IA 165 11/02 05/03 23 03/03 09/03

3 356 11/03 05/04 68 03/04 09/04

Total Unik

1.

2,

*

“Constmction Stw” is defined as the date on which foottigs we poured for the
subject utits.

‘(Constmction Completion” is defined as the date that find in~cctions by the
Depa~ent of Pemitting Semites =e complctti.

Builder to detemine exact date for constriction slafi md completion.



STATE~NT OF LAND OWD FOR CO~L~CE WfTH ~
MODERATELY PMCSD HOUS~G LAW

Pursuant to McIe 25-A-5 o) of the Montgomew County Code, 1994, u mmdd,
Applicant herehy provides a list* which is attahed hereto m Schtiule ~ ** dmcfibhg all lmd
owned in whole or in pm, or w~cb is ~dcr cOn~act tO, fie Applicmt, in MOntgOmcv COuntY,
MaWlmd, which is available for residential development. ApplicmL in consideration for the
issumce of Building Petit Application No. SEE NOTE 1 *S thti the stid
Schdule A includes all propem m describd above for which

1. A prefiminm subdivision Plm or development plan h~ b=n fil~ 01 fOrwhich a
building pemit application h~ been filti md

2. Public water md sewer will be utilizd; and

3. The optional zontig provisions of tbe Moderately Priced Dwelling Unit Law mtior
Zoning Ordinmcc, are applicable, tic]. 25A

Applicmt affims that tbe attached Schedule A includes dl such propw in Montgomew
County, MaVland md not solely that prope~ wilhin the subdivision which is the subject of tis
Building Pemit Application.

w~SS/ATTEST: APPLICANT:

TE~ROOK CL-B~G, L.L.C.,
a Delawne Iimitti liahihty company

By: WSTE~ MANAGEMENT, L.L.C.,
a Del awwe limited liability comp my,
its authorized reoresentitive

BY*”
Assistant Vice President

SUBSCNBED ANC SWOW to before me, a Notaw Public in md for the State of

%icO””’yOf=b’App]’’”*(s) ”’s~d’yOf+ 2002’

My Commission Expires:
~

* For any Building Pcmit Application subsequent to the initial application subjwt to these
requirements, Applicant needs only submit changes to the list of propcm holdings.

** Sched”]c A ~ha]] COn:ain infomatianstating the owner’s name, ]Ocation and Size OfpUCelS,

subdivision name, Liber md folio references of latest deeds md Plat Book references.

NOTE 1: Building pemit applications to be ideritified at lime of application by build~.



.

SCHEDWE A

LISTNG OF PROPERTY ~ MONTW~RY CO~Y, ~~

Temabrook Clmksburg, L.L.C., a Delawme litited liabili~ compmy, ow the followkg
prope~ in Montgome~ COWV: all hat lmd acqutied from Clmkshmg Lmd Associates, LLLP
md Piedmont Lmd Associates, LLLP by Ded datd Febmw 4,2000 md remrdd amongthe
Land Records of Montgome~ CounV, Mvlmd, in Libw 17865 at folio 495.


